CALIFORNIA LEGISLATURE—2015—16 FIRST EXTRAORDINARY SESSION

ASSEMBLY BILL No. 22

Introduced by Assembly Member Patterson

September 1, 2015

An act to amend Sections 6821 and 6829 of the Public Contract Code,
and to repeal Section 91.2 of the Streets and Highway Code, relating
to design-build procurement.

LEGISLATIVE COUNSEL’S DIGEST

AB 22, asintroduced, Patterson. Design-build: highways.

Existing law authorizes the Department of Transportation to utilize
design-build procurement for up to 10 projects on the state highway
system, based on either best value or lowest responsible bid. Existing
law requiresthe department to perform construction inspection services
for those projects that are on or interfacing with the state highway
system, as specified. Existing law establishes aprocedure for submitting
bids that includes a requirement that design-build entities provide a
statement of qualifications submitted to the transportation entity that is
verified under oath, subject to penalty of perjury.

This bill would authorize the department to utilize design-build
procurement on an unlimited number of projects and would require the
department to contract with consultants to perform construction
inspection services for those authorized projects. The bill would
eliminate the requirement that the department perform the construction
inspection services for the projects on or interfacing with the state
highway system. By authorizing the design-build method of procurement
to be utilized in an unlimited number of projects, the bill would expand
the number of projects in which the statement of qualifications
requirement, subject to penalty of perjury, is applicable, thereby
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expanding the scope of an existing crime and imposing astate-mandated
local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 6821 of the Public Contract Code is
2 amended to read:

3 6821. (a) Thedepartment may utilize the design-build method
4 of procurement for-upte-20 projects on the state highway system,
5 based on either best value or lowest responsible bid. The
6 department shall contract with consultantsto performconstruction
7 inspection services for projects authorized by this subdivision.
8 Construction inspection services include, but are not limited to,
9 material sourcetesting, certification testing, surveying, monitoring
10 of environmental compliance, independent quality control testing
11 andinspection, and quality assurance audits.

12 (b) A regional transportation agency may utilize the design-build
13 method of procurement to design and construct projects on or
14 adjacent to the state highway system, including related nonhighway
15 portions of the project, based on either best value or lowest
16 responsible bid. A regional transportation agency and the
17 department shall enter into a cooperative agreement reflecting the
18 roles and responsibilities assigned by law for a project on or
19 interfacing with the state highway system authorized under this
20 subdivision. The cooperative agreement shall also include the
21 requirement to develop a mutually agreed upon issue resolution
22 process with a primary objective to ensure the project stays on
23 schedule and issues between the parties are resolved in a timely
24  manner.

25 (© (1) A regiona transportation agency may utilize the
26 design-build method of procurement, based on either best value
27 or lowest responsible bid, to design and construct projects on
28 expresswaysthat are not on the state highway systemiif the projects



OCO~NOUITPA,WNE

—3— AB 22

are developed in accordance with an expenditure plan approved
by voters as of January 1, 2014.

(2) Theentity responsiblefor the maintenance of theloca streets
and roads within the jurisdiction of the expressway shall be
responsible for the maintenance of the expressway.

(d) A city, county, or city and county shall not utilize the
design-build method of procurement under this chapter. A regional
transportation agency shall not utilize the design-build method of
procurement on behalf of a city, county, or city and county.

() (1) Not later than thefirst day of July that occurstwo years
after adesign-build contract isawarded, and each July 1 thereafter
until a project is completed, the department or the regiona
transportation agency shall submit areport on the progress of the
project and compliance with this section to the legislative policy
committees having jurisdiction over transportation matters.

(2) The requirement of submitting a report imposed under
paragraph (1) isinoperative on thefirst day of July four years after
thefirst report was submitted, pursuant to Section 10231.5 of the
Government Code.

(3) A report to be submitted pursuant to paragraph (1) shall be
submitted in compliance with Section 9795 of the Government
Code.

SEC. 2. Section 6829 of the Public Contract Code is amended
to read:

6829. (a) Thischapter shall remainin effect only until January
1, 2024, and as of that date is repealed, unless a later enacted
statute, that is enacted before January 1, 2024, deletes or extends
that date.
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(b) The repeal of this chapter shall not affect an executed

design-build contract or cooperative agreement entered into
pursuant to this chapter prior to the date of its repeal, regardless
of the stage of the project at the time of repeal.

SEC. 3. Section 91.2 of the Streets and Highways Code is
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23 SEC. 4. No reimbursement is required by this act pursuant to
24 Section 6 of Article X111 B of the California Constitution because
25 the only costs that may be incurred by a local agency or school
26 district will be incurred because this act creates a new crime or
27 infraction, eliminates acrime or infraction, or changesthe penalty
28 for acrime or infraction, within the meaning of Section 17556 of
29 the Government Code, or changes the definition of acrime within
30 the meaning of Section 6 of Article XIII B of the California
31 Constitution.



